RTF-1 (Rev, 7/14/10)
MUST SUBMIT IN DUPLICATE STATE OF NEW JERSEY
' AFFIDAVIT OF CONSIDERATION FOR USE BY SELLER
(Chapler 49, P.L.1968, as amended through Chapter 33, P.L, 2008) (N.J.5.A. 46:15-5 et seq.)
BEFORE COMPLETING THIS AFFIDAVIT, PLEASE READ THE INSTRUCTIONS ON THE REVERSE SIDE OF THIS FORM,

STRTE OF NEW JEREEY
FOR RECORDER'S USE ONLY
}ss B o Consideration  §
comry  MIDDLESEX pE S

MUNICIPALITY OF PROPERTY LocaTioN __South Brimswick TR smbol ' 1 indicata that foo is sxclusively for county usa.

(1) ARTY QR LEGAL REPRESENTATIVE (Istructions #3 and #4 on reverse sic)

Deponent, Bernard P-]T'I‘W)DZdGVJ-C: JXeing duly swom asccording fo law upon  hiwher  oaln,

i) Twp. Manager

deposes and says that he/she Is the, ) In a deed caled lransferring
(Grantor, Logs! Representative, Corporate Oificer, Oficer af Tite Company, Londing Institution, slz.)

real property identified as Block number 84.03 Lot number 5051 located at

5051 Beech Court, Monmouth Jurction NJ (08852
(Street Address, Town)
(2) CONSIDERATION s12 2.00 (Instructions #1 and #5 on reverse side) Dnu pricr morigage to which property is subjoct

(-ﬁ_Pmpmy transferred Is Class 4A 4B 4C (ciclo one). Il property translerod ls Class 4A, calculation In Section JA balow s required.

and annexed thereto,

(3A) REQUIRED CALCULATION OF EQUALIZED VALUATION FOR ALL CLASS 4A (COMMERCIAL) PROPERTY TRANSACTIONS:
(Instructions #54 and #7 on reverso side)
Total Assessed Valuation + Diroctor's Ratio = Equallzed Assessod Valuation

$ =$§
If Director's Ralio is less than 100%, the mlmd valuation will ba an amoun! greater than the essessed value. ! Direclor's Ralio Is equal b o in
oxcess of 100%, tho assassed value wil bo equal to the equalized valuaton.

(4) FULLEXEMPTION FROM FEE (instruction £8 on reverse side)
Deponent statas tha! this deed transacton Is fully axemp! from the Really Transfer Fea imposed by C.'49; P.L. 1968, as amended through
C. 65, P.L. 2004, for the following reason(s). Mers refsrenca to examplion sy/vrd is Insuﬁ'ﬂlem Explain in delall

a;m Sale of public owned property. (2J0N" fmuj

{insiruclion #9 on reverse sida) %

)
NOTE. All boxes below apply 1o grantor(s) only. ALL BOXES IN APPROPRIATE CATEGORY MUST HE CHECKED. Fallure to do so will
volid clalm for pariial exemplion. Deponant clalms that this deed Lransaction is exemp! from State porliohs of the Besic, Supplemental, and
General Purposa Fees, as applicable, Impased by C. 178, P.L, 1975, €, 113, P.L. 2004, end C. 66, P.L.. 2004 for the following reason(s):

B. BLIND PERSON Granlor(s) [ | logatly blind o *
DISABLED PERSON Grantor(s) permanently end lotally disablod D rocelving cisatility payments [:]nal gainfully empioyed*

Senior citizens, biind persons, or disabled persons musl alsg meet all of the following crilaria:
Ownad and occupled by granior(s) at ime of sale. Residant of Stats of New Jersay.
Cne or two-famlly residental premises. Owners as joint tenants must all qualify,

*IN CASE OF HUSBAND AND WIFE, PARTNERS IN A CIVIL UNION COUPLE, ONLY CONE GRANTOR NEEC QUALIFY IF TENANTS BY THE ENTIRETY.

A, SENIOR CITIZEN Grenlor(s) @ 62 years of age o ovar.*{instruction #9 on reverse side for A or B}

C. LOW AND MODERATE INCOME HOUSING (Instruction #9 on reverse sido)

Affordable according to H.U.D. slandards. Reserved far occupancy.

Meets Income requirements of region. Sublect 1o resale controls.
(8) NEW CONSTRUCTION (instruclions #2, #10, #12 on reverse side)

Entirely new ImprovemenL Nol previously occupied.

Not previously used for any purpose. "NEW CONSTRUCTION" printed cleary ai top of firsi pags of the deed.
{7) RELATED LEGAL ENTITIES TQ LEGAL ENTITIES (lnstuctions A5, #12, #14 on roversa Sido)

] No prior mortgage assumed or to which propeny is subject at Umne of sale,
[ No contributions to capltal by elther granlor or grantee legal entity.  *
[ No slock ar money exchanged by or batween granior or grantee logal antites.

(8) Ceponent makss lhis Afiidavil 1o Induce oounty clerk or regisier of deeds lo record the and accopl tho fee submitted herewith in
accordance with tha provisions of Chapler 49, P.L. 1668, as through Chapter 33, P. 5
ip

Signature of Deponenl Graator Nome
540 Ridge Road, Monmouth Junction, NJ 08852
Deponent Address Granlor Address ol Time of Sele
. 306 Anthony M. Campisano, Esq.

Last throa digits in Granlor's Soclsl Securily Numbar Name/Company of Satlemant Officar

EY AT LAW e, ORI m
IN THE STATE OF NJ ess naer —

County reconding oificars shall forward one copy of eech RTF-1 karm when Seciion JA is compleled lo: STATE gF NEW JERSEY
PO BOX 251

TRENTON, NJ 03695-0251
ATTENTION: REALTY TRANSFER FEE UNIT
The Diector of the Division of Taxatlon |n the Department of tha Treasury has prescribed this form as requirad by law, and it may nol ba aftered or
amandad withou! prior approval of the Director, For Information on tha Realty Transfar Fea or 1o panl a copy of this Afidavil, visil the Divislon's websites at:
www state nj.urfreasury/taxation ptloca!tax. shimil.




State of New Jersey i’gﬁf’;}a

SELLER’S RESIDENCY CERTIFICATION/EXEMPTION

(Please Print or Type)

SELLER’S INFORMATION
Name(s)

South Brunswick Township

Current Street Add
urren ress 540 Ridge

City. Town, Post Office Box - yonmouth Junction NI State  0ggs2 ~ Zip Code

PROPERTY INFORMATION Sa :
Block(s) 84.03 Lel(s)5p51 Qualifier

Street Address
5051 Beech Court
City, Town, Post Office Box State Zip Cods
Monmouth Junction NJ 08852
Seller's Percentage of Ownership Total Consideration Owner's Share of Consideration Clasing Date
100% $128,062.00 $128,062.00 q /a5 201(
SELLER'S ASSURANCES (Check the Ap late Bos ough 14 apply to Residents and Nonresidents)

1. [7] Seller is a resident laxpayer (individual, estate, or trust) of the State of New Jersey pursuant to the New Jersey Gross Income Tax Act,
will file a resident gross income tax retum, and will pay any applicable taxes cn any gain or income from the disposition of this
property. .

2 The real property soid or transferred is used exclusively as a principal residence as defined in 26 U.S. Code section 124.

3 Seller is a mortgagor conveying the morlgaged property to a mortgagese in foreclosure or in a transfer in lisu of foractosure with no
additional consideration,

Seller, transferor, or transferee is an agency or authority of lhe United Stales of America, an agency or authority of the State of New
Jersey, the Federal National Martgage Association, the Federal Home Loan Mortgage Corporation, the Government National Mortgage
Assaciation, or a private morigage insurance company.

5. D Seiler is not an individual, estate, or trust and is not required to make an estimated gross income tax payment.

6. [[] The total consideration for the property is $1,000 or less so tre selier is nol required to make an estimated income tax payment.
7. [ The gain from the sale is not recognized for federal income tax purposes under 26 U.S. Code section 721, 1031, or 1033 (CIRCLE
+ THE APPLICABLE SECTION). If the indicaled section does not ultimately apply to this transaction, the seller acknowledges the
obligation to file a8 New Jersey income tax return for the year of the sale and report the recognized gain.
Seller did not receive non-like kind property.

8. [] The real property is being transferred by an executor or ai~ i=irator of a decedent 1o a devisee or heir to effect distribution of the
decedent’s estale in accordance with the provisions of the dacedent's will or the intestats laws of this State.

9. [} The real property being sold is subject to a short sale instituted by the mortgagee, whereby the seller agreed not to receive any
proceeds from the sale and the mortgagee will receive all proceeds paying off an agreed amount of the morigage.

10. [C] The deed is dated prior to August 1, 2004, and was not previously recorded,

11. [J The real propeny is being transferred under  relocation company transaction where a trustee of the relocation company buys the
property from the seller and then sells the house to a third par'y buyer for the same price.

12. [Z] The real property Is being transferred between spouses or incident o a divorce decree or property settlement agreemen! under 26
U.S. Code section 1041,

13 B The property transferred is a cametery plot,

14, The seller is not receiving net proceeds from the sale. Net procesds from the sale means the net amount due to the seller on the
seftlement sheel. ’ ;

SELLER’S DECLARATION : iy
The undersigned.uridetsianiss that: 1tion ANdYils contents may be dis.losed or provided to the New Jersey Division of Taxation and that any false
statement contained h&bHTdy, Ba'pihisAEd Dy fies imprisoniment, or hr | furtharmcre declare that | have examined this declaration and, o the best of
my Xnowledge and belief, 1tisHtne womert eddtompleteroBy checking .+ . L - O | cerlify that a Power of Attorney to represent the seiler{s) has been
previously recorded BT baldg' rEERRIEd SififaneSsh wilh the deed Lo ..hi.. his form is atached.

Ry AR S

Date Signature
(Sulier) Please indicale If Power of Attorney or Attorney in Fact
Dale ; Signature

(Seller) Plsase indicale if Power of Altorney or Atlomney In Facl

B e T T T Y



EXECUTION BY GRANTEE
By signing below, the Grantee(s) hereby do, jointly and severally, acknowledge and agree that he/she

understands the covenants and restrictions set forth herein, and further that he/she shall be bound by same

for so long as he/she owns the property. - s
Witness: %
Y AT LAW
STATE OF NEW JERSEY

State of New Jersey
58
County of Middlesex

! D, that on this theeo™ _ day of ( kﬂ /_(zg . 29{__/ the subscriber
%mmcd personall. before me (If more than one person signed the
'oregoing morigage and uppeared before me, the words “the subscriber” and "the Owner " shall
include all such persons) and who, being duly swormn by me, deposed and made proof to my
satisfaction (i) that he/she is the Owner named i1 the foregoing Deed and (ii) and that he/she has

executed said Deed with respect to the Property ard for the purposes described and set forth
therein.

Swom to and subscribed before me, - on the date set
forth above. ANTHONY M. CMISAND/7

ATTORNEY AT LAW

STATE OF NEW.JERSEY
-~ /
// =



FORM OF CERTIFICATE FOR APPLICANTS CERTIFIED TO OWNERSHIP UNIT,
REQUIRED BY SECTION 5:80-26.18(c)(2)

CERTIFICATE FOR APPLICANT
CERTIFIED TO AN OWNERSHIP UNIT SUBJECT TO

AFFORDABLE HOL'%!NG RESTRICTIONS

My name d | am making this certificate in connectiond with my

certification to purchase _ 5051 Beech Court, Monmouth Junction, NJ 08852, a home provided under the

New Jersey Affordable Housing Program.

I am aware, as the purchaser of an Affordable Home, that from this date and as long as I own my home, |

have to follow the rules and requirements that are listed below.

1. I am allowed to sell my home only to a person or a family who is part of the Affordable Housing
Program, and who has been certified, like I have been, in writing by the Township of South
Brunswick Affordable Housing Office, the Administrative Agent for the Township of South

Brunswick.

[§]

The price for which I can sell my house is limited by law, and may be much less than the sale
prices of other homes similar to mine, but which are not part of the Affordable Housing Program.
3. [ cannot take out any loans of any kind secured by my house (a “mortgage loan™) unless my plans
to get the loan are approved by the Township hefore I sign any loan papers. This restriction
applies even after [ become the owner and for as long as I own it. The total amount of mortgage
loans T am allowed to have is limited by law.
4. [ know that I am required to live in my house, and that [ cannot rent it out to any other person, not
even to members of my family. If I have a temporary need to move away that is not my fault,
such as if my employer is temporarily sending me to a work place a great distance from my home,
or if I am being called up for military service, and 1 want to rent my house, 1 must call the
Township and ask for a “temporary waiver” of this rule. It is up to the Township whether or not [
get a temporary waiver. I know that the rent [ am allowed to charge a tenant is limited by law, and
is announced each year by the Council on Affordable Housing. I know that it is my responsibility
to find out what is the maximum rent [ am allowed to charge by calling the Township of South

Brunswick.




5. If my home is a two-family home, I know that I am allowed to rent the rental apartment in my
home only to a person or to a family who is part of the Affordable Housing Program, and who has
been certified to rent my rental apartment in writing by the Township of South Brunswick. I know
that the rent I am allowed to charge a tenant is limi:ed by law, and is announced each year by the
Council on Affordable Housing. [ know that it is my responsibility to find out what is the
maximum rent [ am allowed to charge by calling the Township of South Brunswick.

6. If T am allowed by the Township to rent my home, T know that 1 am required to send copies of all
leases with my tenants to the Townshi; of South Brunswick.

7 I know that | am not allowed to make any improvements to my home unless they have been
approved in writing by the Township of South Brunswick.

8. [ know that if I break any of these rules I will be breaking the law, and that I will be subject to
penalties provided by law, including having to pay fines and possibly losing my home.

9. I know that this certificate is just a summary of th2 rules and restrictions that limit the use of my

home and that a full description of the rules and rcsivictions are contained in state law.

Signature of Owner

%‘/ 20/4‘ the signer of this

caily ) before me and who, being duly sworn by me,
deposed and made proof to my salisfaction (i) Ih..h ‘!‘."':if o i3 the Purchaser of the Affordable home that is
identified as said Purchaser in the foregoing Cerdiicate, and (ii) and that ne/she has executed said
Certificate with respect to the purchase of the proj..ry described in the Certificate and for the purposes
described and set forth therein.

ANTHC 1Y * APISANO
. - AL 0y o I LAW
Sworn to and subscribed before me, ST vy JERSEY— o OD tae’/d’ar@o bove.

e I
Am]’ony Y /Qamplsano Esq

L mlomﬁ*’fat Law
Stat&of New Jersey
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RECORDAND RETURNITO:
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Suzanne M. Plesnarski, Sr. Paralegal

NEW JERSEY HOUSING AND MORTGAGE " "
FINANCE AGENCY

637 S. Clinton Ave., PO Box 18550

Trenton, NJ 08650-2085

Deput Altomey General

DEED RESTRICTION
Buckingham Place at South Brunswick, HMFA #1261/ASL#17

HIS DEED RESTRICTION (“Deed Restriction™) is made and entered into as of this
X5 L day of October, 20!1, by and between NEW JERSEY HOUSING AND
MORTGAGE FINANCE AGENCY (the “Agency”), a body politic and corporate and

an instrumentality exercising public and essential governmental functions of the State of New
Jersey, pursuant to the New Jersey Housing and Mortgage Finance Agency Law of 1983, as

amended, NJSA 55:14K, et seq. (the “Act”), and BUCKINGHAM PLACE AT
SOUTH BRUNSWICK, L.L.C. (the “Owner”), a limited liability company organized and

existing under the laws of the State of New Jersey, duly authorized 1o transact business in the
State of New Jersey, and a qualified housing sponsor within the meaning of the Act, having its
principal office at 155 Raymond Road, Princeton, New Jersey 08540, and that owns the real
property described in Schedule A attached hcreto and the Buckingham Place at South Brunswick
project constructed thereon.

-

Section 1. Definitions and Interpretations. The following terms shall have the
respective meanings set forth below:

“ALR Code” means the standards for Licensure of Assisted Living Residence,
Comprehensive Personal Care Homes and Assisted Living Programs, NJAC 8:36-1 through 16,
any other regulations promulgated under the authority of the Health Care Facilities Planning Act,
NISA 26:211-1 et seq., as amended from time to time.

“Assisted Living” means the coordinated array of personal and health services and the
provision of living arrangements, all as defined in the ALR Code.

“Assisted Living Residence’ shall have the meaning assigned to such term as defined in
the ALR Code. '

“Code” means the Internal Revenue Code of 1986, as amended.

“First Mortgage’ means the first mortgage given by the Owner 10 the Agency to secure
the payment of the First Mortgage Loan, and dated May 9, 2002 and recorded on June 12, 2002
in Mortgage Book 763, Page 40, in the Office of the Middlesex County Clerk.

RECORD & RETURN

COMMONWEALTH LAND TITLE INSURANCE CO.
P.O. BOX 700, SUMMIT, NJ 07902-700

File No._ 11~08002 57
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“Kirst Mortgage Loan” means the first mortgage loan made to the Owner by the
Agency to finance a portion of the cost of the development, construction and/or acquisition of the
Project, and secured by the First Mortgage.

“]RS Regulations” means the regulations promulgated or proposed by the United States
Department of the Treasury or the Internal Revenue Service pursuant to the Code, and to the
extent applicable, pursuant to the Internal Revenue Code of 1954, as both may be amended from
time to time, including all rules, rulings, policies, and official statements issued by the United
States Department of the Treasury or the Internal Revenue Service. '

“Land” means the real property described in Schedule “A” attached hereto and made a
part hereof.

“Low-Income Tenants” means occupants of the Project who have income of 50 percent
or less of the area median gross income, adjusted for family size, as determined under Section
142(d) of the Code.

“Project”” means the multifamily assisted living residential rental project constructed
and/or rehabilitated and otherwise financed with the proceeds of the First Mortgage Loan along
with all other improvements constructed or located on the Land.

“Qualified Project Period” means the period beginning on the first day on which 10
percent of the residential units in the Project are occupied and ending on the latest of:

(i) the date which is 15 years after the date on which 50 percent of the
residential units in the Project are occupied; =

(i)  the 1* day on which no tax-exempt private activity bond issued with
respect to the Project is outstanding; or

(iii)  the date on which any assistance provided with respect (o the Project
under Section 8§ of the United States Housing Act of 1937 terminates.

“Residential Rental Project” means a qualified residential rental project as defined in
Section 142(d) of the Code.

“Tax-Exempt Financing” means financing received by the Owner from the proceeds of
the tax-exempt bonds issued by the Agency, the interest on which is excludable from gross
income for purposes of federal or state income taxation.

Section 2, Background and Purpose. The Land and Project were originally
developed with financing furnished by the Agency through the First Mortgage Loan in the
original principal amount of $17,947,932.06, a portion of which included Tax-Exempt
Financing.

In consideration of One Dollar ($1.00), full satisfaction of the First Martgage Loan, and

other good and valuable consideration, the receipt and sufficiency of which arc hereby
acknowledged, the Agency and the Owner have entered into this Deed Restriction.

B06299P03L |



. Section 3.  Satisfaction of Mortgage. The First Morgage has been paid and
satisfied in full as of the date hereof. This Deed Restriction is forthwith substituted for and
supersedes the First Morigage, which, along with all other recorded First Mortgage Loan
documents, shall be simultaneously discharged of record and have no further force or effect.

Section 4. Covenants, Reservations and Restrictions. The Owner hereby
represents, warrants, covenants, and agrees that the Project and Land and the Owner and the
Owner’s assigns and successors in title to the Project and/or Land shall be subject to the
covenants, reservations and restrictions set forth below:

(a) Use of the Land and the Project shall be restricted to use primarily as assisted
living residences. Approval by the Agency is required prior to any different use of the Land and
the Project.

(b) From the date of this Deed Restriction until June 1, 2032 [or, in the case of
subsection (b)(viii) below, until the end of the Qualified Project Period], the Owner for itself, its
successors and assigns hereby represents, covenants, warrants and agrees that:

. The Project shall be owned, managed and operated as an Assisted Living
multi-family residential rental property. The Project shall be comprised of a building or
structure or several buildings or structures containing similarly constructed dwelling units,
together with any functionally related and subordinate facilities and such other non-dwelling
units as approved by the Agency, and, as required by the Tax-Exempt Financing, the Project
shall consist solely of a Residential Rental Project and adult medical daycare, and no
commercial or other facilities may be part of the Project unless permitted by the Agency, the
ALR Code, the Code or IRS Regulations.

ii. The Project shall be licensed by the New Jersey Department of Health,
contain one or more similarly constructed dwelling units, each of which will contain at a
minimum one unfurnished room, a private bathroom, a kitchenette and a lockable door on the
unit entrance, all of which shall meet the standards set forth in the ALR Code. Each unit shali
also contain such facilities as required by the Code or [RS Regulations.

iii. None of the units in the Project will be utilized at any time for an initial
lease term of less than six months, except as permitted by IRS Regulations applicable to the
Project, or as a hotel, motel, dormitory, fratemity house, sorority house, rooming house, nursing
home, hospital, sanitarium, rest home, life care facility, trailer court or park.

v, All of the units shall be rented or available for rent on a continuous basis
to members of the general public who have been assessed to need Assisted Living services,
including residents who requirc formal long-term care, and the Owner will not give preference to
any particular class or group in renting the dwelling units in the Project, except to the extent that
dwelling units are required to be leased or rented to tenants as provided under Section 4 of this
Deed Restriction.

V. The Project shall comply with any additional requirements of the Code or
IRS Regulations dealing with the residential character of the Project.

B06299P3342




Vi, The Owner also acknowledges that, as required by the Tax-Exempt
Financing, there may be additional limits on the maximum income that tenants may earn in order
to be eligible to lease, occupy and/or reside in a dwelling unit at the Project. [In such event, the
Owner agrees to comply with the income restrictions as set forth in the Code or IRS Regulations
governing income rcstrictions. '

vil. The Owner shall continue to rent at least 20%, or twenty-two (22) of the
units at the Project to tenants whose income does not exceed 50% percent of the area’s median
income adjusted for family size, as median income is defined by the United States Department of
Housing and Urban Development (“HUD”), from time to time, and 5% of the 20% set aside for
residents will be affordable to people who are Medicaid eligible, or the minimum percentage of
units as required by applicable law, whichever is greater. Any change in the use of the Land and
the Project approved by the Agency as outlined in subparagraph (a) above notwithstanding, the
Owner shall continue to rent 20% of the units at the Project 1o tenants whose income does nol
exceed 50% of the area’s median income as adjusted for family size, as median income is
defined by HUD, from time to time. The Owner acknowledges that if the income restrictions set
forth in this paragraph are more restrictive than the restrictions prescribed under the Act and/or
the Code, that the Owner shall abide by the restrictions in this paragraph.

viii.  The Owner hereby represents, warrants and covenants that at all times
throughout the Qualified Project Period, not less than 20 percent of the units shall be leased to
qualified Low-Income Tenants. For purposes of complying with these requirements, any
dwelling unit occupied by an individual or family who is a Low-Income Tenant at the
commencement of occupancy shall continue to be treated as if occupied by a Low-Income
Tenant even though such individual or famlly subscquemly ceases to be a Low-Income Tenant.
The preceding sentence shall not apply to a sident whose income as of the most recent
income determination exceeds 140 percent of the income limit applicable to such resident if,
after such determination but before the next determination, any residential unit of comparable or
smaller size in the Project is occupied by a new resident whose income exceeds the applicable
income limit. If a unit is vacated by an individual or family who qualified as a Low-Income
Tenant, such dwelling unit shall be treated as occupied by a Low-Income Tenant until
reoccupied (other than for a temporary period of not more than 31 days), at which time the
character of the unit shail be redetermined. All dwelling units have been and shall be occupied
by or held available for rental only to members of the general public who have been assessed to
need Assisted Living services, including residents who require formal long-term care, without
regard 1o race, creed, religion, national origin or sex.

(c) In the event of a conflict among the above requirements, the most stringent shall
apply. =

Section 5. Covenants to Run with the Land. The covenants, reservations and
restrictions hereof shall apply uniformly to the entire Project and Land. The covenants,
reservations and restrictions set forth herein shall be deemed covenants running with the Land
and shall pass to and be binding upon the Owner’s assigns and successors in title to the Lund
and/or Project. Each and every contract, deed or other instrument hereafter executed covering or
conveying the Project or the Land or any portion thereof shall conclusively be held to have been
executed, delivered and accepted subject to such covenants, reservations and restrictions,
regardless of whether such covenants, reservations and restrictions are sel forth in such contract,

BO6299P3343



. deed or other instruments. If a portion or portions of the Project or Land are conveyed, all of
such covenants, reservations and restrictions shall run to each portion of the Project and Land.

Section 6. Defaults. Each of the following shall be an Event of Default:

(a) Commission by the Owner of any act prohibited by the terms of this Deed
Restriction, or failure by the Owner to perform or observe in timely fashion any action or
covenant required by any of the terms of this Deed Restriction, or failure by the Owner to
produce satisfactory evidence of compliance therewith.

(b) Any breach by the Owner of its obligations or any failure to observe its covenants
under this Deed Restriction.

Any events as set forth in subsections (a) and (b) of this Deed Restriction shall not be
deemed an Event of Default hereunder unless such failure to perform or observe, or breach has
not been corrected within a period of 30 days following written notice provided to the Owner by
the Agency.

Section 7. Expenses Due to Default. All  expenses (including  reasonable
attommey’s fees and costs and allowances) incurred in connection with an action to remedy a
default under this Deed Restriction, including the curing of any Event of Default, shall be paid
by the Owner, together with interest at the then current rate being received by the Agency on its
investments, as determined in good faith by the Agency whether or not an action or proceeding is
instituted. -

Section 8. Remedies.  Upon the oceurrence of any Event of Default, the Agency
may, at its option, take any one or more of the following actions or remedies and no failure 1o
exercise any remedy or take any action enumerated shall constitute a waiver of such right or
preclude a subsequent exercise by the Agency of any such remedy:

(a) Sue the Owner for a mandatory injunction or other equitable relief requiring
performance by the Owner of any of its obligations under this Deed Restriction. The Owner
agrees that the remedy at law for the violation or nonperformance of the Owner’s obligations
under this Deed Restriction is not adequate by reason, among other things of the public purpose
to maintain affordable rental units;

(b) The above enumeration of remedies notwithstanding, the Agency shall have
available to it all other remedies provided at law or in equity or any other action permitted by
law.

Section 9, Enforceability; Waiver.  The provisions hereof are imposed upon and
made applicable to the Land and the Project and shall run with the Land and the Project and shall
be enforceable against the Owner of any other person or entity that has or had an ownership
interest in the Land or the Project at the time of such violation or attempted violation. No delay
in enforcing the provisions hereof as to any breach or violation shall impair, damage or waive the
right of any party entitled to enforce the provisions hereof or to obtain relief against or recover
for the continuation or repetition of such breach or violation or any similar breach or violation
hereof at any tume or times.

B06233P 344




